
  

IN THE COURT OF B KSHETRI JUDICIAL MAGISTRATE FIRST CLASS,     

                             MARGHERITA:: TINSUKIA. 

 

    Case No. G.R. 05/2013 u/s 341/323/34 IPC 

 

 State 

  -vs- 

                    1. Sri Dipak Gowala 

                                          2. Sri Dangar Bhai Saikia 

                                                                    …………..  accused (s). 

Present: Sri B Kshetri, A. J. S. 

  Judicial Magistrate First Class, Margherita, 

                  Tinsukia.  

 

Learned Advocates appeared: 

Mr.  B. Purkayastha, APP,  ………..………for the State. 

Mr. S. Bhattacharjee  ……………..for the accused. 

 

Date of Evidence, Argument & Judgment: 03/03/2018. 

 

J U D G M E N T 

 

1. Prosecution case in brief is that on 02/01/2013, one Ajay Paik lodged an 

F.I.R with the O/C, Margherita Police Station alleging inter-alia on the last 

night at about 11.00 p.m. while he and his friend Ramesh Das were coming 

from his uncle`s house, the accused persons in front of their house armed 

with dao, lathi restrained them and assaulted them and caused injuries. The 

accused Dipak Gowala with a “mit dao” gave a cut blow on his head and 

caused severe injuries. Hence the case. 

2. On receipt of the F.I.R, Margherita P.S. Case No.01/13 u/s 341/325/326/34 

IPC was registered and investigated into. On completion of investigation, 
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the I/O filed charge-sheet against the above named accused persons u/s 

341/323/325/34 IPC.  

3. In pursuant to the court-process, the accused persons appeared before the 

court and were allowed to go on bail. Copies were furnished to them. After 

hearing both the sides, substance of accusation u/s 341/323/34 I.P.C. 

were read over and explained to the accused persons by my learned 

predecessor in office to which they pleaded not guilty.  

4. Prosecution side examines the informant and victim. In view of evidence of 

informant and victim, further evidence is closed. Statement of the accused 

persons u/s 313 Cr.P.C is dispensed with as no incriminating material in 

evidence found against them.                   

5. I have heard oral arguments of the learned counsels for both the sides and 

gone through the record. 

6. Point for determination is: 

i. Whether the accused persons on 01.01.2013 at about 11 p.m. in 

furtherance of their common intention wrongfully restrained the 

informant and Ramesh Das? 

ii. Whether the accused persons on 01.01.2013 at about 11 p.m. in 

furtherance of their common intention voluntarily caused simple 

hurt to the informant and Ramesh Das? 

7. Decision and the reasons thereof : 

8. P.W.1 Ajay Paik is the informant/victim in this case who in his cross 

examination deposed that after filing of the F.I.R., dispute was amicably 

settled and he is not willing to proceed with the case. He have no objection 

if the accused persons are acquitted. P.W.2 Ramesh Das is the other victim 

in this case who deposed in similar line as P.W.1. He deposed that he 

sustained simple injury on falling down. He also have no objection if accused 

persons are acquitted. 

9. From the above evidence on record, it appears that there is no ingredient 

of any offence charged against the accused persons. Most probably as the 

matter was compromised, witnesses were reluctant to disclose the whole 

truth. 
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10. Considering all aspect of the fact and circumstances of the case, I find it fit 

to record an order of acquittal of the accused persons for the betterment 

of the parties. Accordingly the accused persons are acquitted from the 

charge u/s 341/323/34 IPC and set at liberty forth with. 

11. Bail bonds executed by the accused persons and surety are extended for 

next six months as per section 437 (A) Cr. PC as amended up to date.  

12. Judgment is pronounced in open court. The case is disposed of on contest. 

13. Given under the hand and seal of this court on this 3rd day of March, 2018. 

 

 

 

 

 

Judicial Magistrate First Class, Margherita 
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          APPENDIX 

 

 

                Prosecution Witnesses: 

 

1. P.W.1- Sri Ajay Paik 

2. P.W.2- Sri Ramesh Das 

          

                 Defence Witnesses: 

 

      None 

 

     Prosecution Exhibits: 

 

Nil 

     Defence Exhibits: 

 

Nil 

 

    Court Witnesses: 

 

         None 
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